BEFORE THE
BOARD FOR PROFESSIONAL ENGINEERS, LAND SURVEYORS. AND GEOLOGISTS
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Accusation against:
RAMAN KANUBHI PATEL

3383 Chamberlain Court
Walnut Creek. CA 94598

Case No. 941-A

Civil Engineer License No. C 25997,

Respondent.

I

DECISION

The attached Stipulated Settlement and Disciplinary Order is hereby adopted by the
Board for Professional Engineers, Land Surveyors. and Geologists as its Decision in the above-

entitled matter.

This Decision shall become effective on k"’Yla/\C/'i”\, 4’( QO ”

IT IS SO ORDERED %Mw‘.g- 2B, 0K |

Oviginal Sitgned
BOARD FOR PROFESSIONAL ENGINEERS.
LAND SURVEYORS. AND GEOLOGISTS
Department of Consumer Affairs
State of California
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1 {| EbMUND G. BROWN JR,
Auorney Genersl of California
2 FRANK{K Pacon '
Supervising Deputy Atiomey General
3 || NicHOLAS %Euummr E
Daputy Attorney General
4 | State Bar No. 253959
455 Golden Gate Aveonue, Suite | 1000
3 San Francisco, CA 24102-7004
Telephone: (415) 703-1188
6 || FPacsimile: (315)703-5480
E-mail; Nicholas, Taulcamaki@xloj.ca.gov
7 || Atrormeys for Complainant
8 BEFORE THE :
BOARD FOR PROFESSIONAL ENGINEERS AND ILAND SURVEYORS
9 . DEPARTMENT OF CONSUMER AFFAIRS
10 STATE OF CALIFORNIA
11 1l In the Matter of the Accusation Against: Case No. 941-A
12 || RAMAN KANUBHY PATEL STIPULATED SETTLEMENT AND
3383 Chamberjain Court DISCIPLINARY ORDER -
13 || Walnut Creck, CA 74598 ,
i Civil Engineer Licengse No, C 25937
Respandent.
15 N
16
17 IT 1S HEREBY STIPULATED AND AGREED by and betwcen the partics to the above-
18 || entitled procecdings that the following matters are true:
19 | PARTIES
20 1.  Joanus Arncld ("Cnmplainant") i8 the Acting Exesytive Officer of the Board for
21 || Professional Engineers and Land Surveyors (“Board”), Department of Consumer Affairs. She
22 || brought this actlon solely in her official capacity and is representod in this matter by Bdmund G.
23 |[ Brown Jr., Attorney General of the State of Califomla, and by Nicholas Tsukamald, Deputy
24 || Attomey Genersl.
25 2. Respondent Raman Kanubhi Patel (“Respondent”) is reprosented in this proceeding
26 by atorney T. Andrew Lawson, whoss address is: J. Andrew Lawson, Sl:w:rson & Wcrscn One
27 || Bmbarcadero Center, 26th Floor, Sen Franeiseo, CA 94111,
28

3. On or about November 12, 1975, the Board issued Civi] Engineer Liconse No.
i

STIPULATED SETTLEMENT 1941-4)
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| || € 25997 to Respondent. The Civil Enginuer License will expire on March 31, 2012, unless

2 || renewed,
3 JURISDICTION
afl 4. Ascusation No. 941-A wag filed before the Board and is currently pending against
5 || Respondent. The Accusstion and all other statutorily required documents were properly served
6 || on Respondent on August 12, 2010. Respondent timely filed his Notice of Defense contosting the
7 || Accusation. A copy of Accusation No. 911-A is attached as exhibit A and incorporated herein by
reference. _
: | ADVISEMENT AND WAIVERS
10 5. Respondent has caretully read, fully discusscd with counsel, and understands the

11 || charges and allegations in Accusztion No, $41-A, Respondent has also carcfully read, fully

12 || discussed with counscl, and understands the cffacts of this Stipulated Setticment and Dissiplinary
13 || Order. ' '

14 6.  Respondent is fully aware of his lega] rights in this manter, including the right 10 a

15 {| hearing on the ::hﬁrgcs. end allegations in the Accusation; the right 1o be represented by counses] at

16 ||’ his own expense; the right to confront and cross-cxamina the witnesscs against him; the right to
17 || present evidence and to testify ot his own behalf; the right to the Issvance of subpoenas to compel
18 || the attendance of witnegses and the production of documents; the right 10 reconsideration and

19 || courtreview of an adverse decislon; and all other rights aécurdad by the California

20 || Administrative Procodure Act and other applicable [aws.

21 7, Respondent voluntarily, knowingly, and intel lipently waives and gives up =ach and
;2 every right ast forth above,

23 | CULPABILITY
24 8.  Respondent denies the charges and allegations in Accusation No, 941-A, but

25 || understands and sgrees that those charge:: and allegations, if proven at 2 hearing, constitine cause
26 || for imposing discipline upon his Civil Engincer License.
27 .  For the purpose of resolving the Accusation without the expense and uncertainty of

28 || forther procoedings, Respondent agrees that, at a hearing, Complainant could establish a factual

2

STIPVLATEDR SETTLEMENT (941 -A)
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1 | basis for the charges in the Accusation, and Resgondent hereby gives up his rightt to eontest those
2 || charges. o
3 10. Respondent agrees that his Civil Engincer Licénse is subject to diseipline and be

4 || sgrees to be bound by the Board's probationary terms as set forth in the Disciplinary Order

5 || bolow.
6 CONTINGENCY.
7 11, This stpulation sball be subject to approval by the Board. Respondent undrstands

8 || and agress that oounaél for Complainant and the staff of the Board may communicate directly
9 {| with the Board regarding this stipulation und settlement without notice to or participation by
10 || Respondent or his counscl. By signing the stipulation, Respondent understands and agrees that he
11 || may not withdraw his agracroeit of seek to rescind the stipulation prior to the time the Board
li considers and acts upon it [fthe Board fails to adopt this stipulstion as its Declsion and Order,
13 || the Stipulated Sertiement ond Disciplinary Order shall be of no force or effect, except for this
14 || paragreph, it shall be inadmissible in any lcgal action between the partics, and the Board shall not
15 {| be disqualificd from further action by haying considered this matter.
. 16 12.  The parties undorstand and agrea that facsimile copies of this Stipulatsd Settlement
17 || and Disciplinary Order, including facsimile signatures thereto, shall have the same foree an
18 || effect as the origin.uls.
19 13.  This Stipulated Settlement and Disciplinary Ord_v_ar is intended by the partics to be an
20 || Integratcd writing represcnting the somplets, final, and exslugive embodiment of their agreement.
21| ;wtupe_rsedcs any and all 'prior or contemporencous agreements, understandings, discussions,
22 || nogotiations, and commitments, written or oral. This Stipulated Settlement and Disciplinary
23 || Order may not be alterzd, smended, modified, suppiemented, or otherwise changed except by a
24 || writing exccuted by an authorized representative of sach of the parties.
L 14, In considesation of the forcgoing admissions and 51ipu!aﬁon3, the parties agree that
26 || the Board may, without Ttither notice or (formal proceeding, Issue and cnter the following
27 || Disciplinary Ovder:
28 1 /1!

. ~ STIPULATED SETTLEMENT (941-A)]
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1 DISCIPLINARY ORDE
2 IT 1S HEREBY ORDERED that Civil Engineer License No. C 25997 issucd 1o Respondent

3 || Raman Kanubhi Patel (*Respondent”) is revoked. However, the revocation is stayed and

4 || Respondent is pleced o probation for twa (2) years on the following terms and conditions.

5 1. Obey All Laws. Respondent shali obcy all federal, state, and local laws and

6 || reguiwtions related to the practices of professional engineering and land surveying.

7 |l *Z.  Swbmit Reports. Respondent shall submit such special reports 98 the Board may
8 || require.

9 3. Tolling of Probation. The perlod of probation shall be wllsd during the time
10 il Respondent is practicing exclusively outside the statc of California. If, during the period of

11 || prabation, Respondent practices exclusively outside the state of Califormia, Respondant shall

12 || immediataly notify the Board in writing. )

13 4. Violation of Probation. If Respondent violates the probationary conditions in any
14 respect, the Board, after giving Re:qundént notice and the oppartunity to be heard, may vacate

15 || the stay and reinstate the disciplinary order which was stayed. 1f, during the period of probation,
16 || an accusation or petition to vacate stay is filed against Respondent, or if the matter has been

17 || submitted to the Office of the Attomey General for the ﬁ'ﬁng of such, the Board shall have

18 || continuing jurisdiction until all matters are final, and the period of probation shall be cxtended

19 || until a)l matters arc final.

20 S. Compleﬁﬁn of Probation. Upon successful completion of all of tite probationary

21 || conditions and the expiration of the period of probation, Respondent’s Civil Engincer Licanse No,
22 || © 25997 shall be unoonditlonally restored.

23 6. Cost Recovery. Within onc and one-half (1 1) years of the effective date of the

24 ' deciéion, Respondent shall reimburse the Board for its investigative and cnforcement costs in this
25 || mater in the smount of $2,500.00. Said reimbursement may be paid in installinents.

26 7.  Lxamination. Respondent shall successfully complete and phas the Celifornia Laws

27 || and Board Rules exanination ag administered by the Board within sixty (G0) days following the

28 || effective dats of the decision or by April 1, 2011, whichever is later.

4
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8.  Civil Engineering Coorse. Within one and one~half (1 /) years of the ¢ffective date

—

2 || of the decision, Respondent shall successiully complete and pass one (1) college-leve! course
3 || specifically related to civil enginaering. |
4 9.  Ethics Course. 'Within one and one-half () 1) years of the effective date of the
.5 decision, Respondent shall successfully complete and pass & course in pro fessionnj ethics
6 || approved in advance by the Board ér its designee.
7 | 10.  Notification. Within 30 days of the effective date of the decision, Respondent shall
§ || provide the Board with evidcnclc that he has provided all persons or entitics with whom he has a \
9 || contrmetual or employment relationship such that the relationship is in the ar:;a. of practice of
10 || professional sngincering and/or professional land surveying in which the viclation occurred with
11 || acopy of the decision and order of the Board and shall provide the Board with the name and
12 || business addsess of cach person or entity rc;;u ired to bs so notified. During the perlod of
13 préba.ﬁon,. Respondent may be required to provide the samc notiication of each new person or
14 || entity with whom he has a coniractual or employment relationship such that the relationship is in
15 || the area of practice of professional engineering end/or land surveying in which the violation
16 || occurred and shiall report to the Beoard the name and address of each person or entity so nofiﬁed.
17 : . E NC
18 . F'have carafully read the above Stipulated Scﬁlcmmt and Disciplinary Order and have Tully

19 || discussed it with my attorney, I. Andrew Lawson. | understand the stipulation and the effect it
20 || will have on my Civil Engineer Liccnse. | enter into this Stipulated Settiement and Disciplinary
21 |i Order valuntarily, knowingly, and intelligently, and agree to be bound by the Decision and Order

22 || of the Board for Professional Engincers and Land Surveyors.

23
1l PATED:;  [~fo- 1 — P Y Bl
54 RAMAN KANUBHI PATEL
, N Respondant
26 || /17
27
28 |-
5
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1 || | bave read and fully discussed with Respondent Raman Kanubhi Patsl the termg and canditions
2 || and other matters contained in the above Stipulated Settlement and Digeiplinary Order.- 1 approve _
3 || its form and contant, ,
o || oaten: s /yo /oy Ovi9inal Sigued
= 1 ghdrew son J
5 Aulorney for Respondtnt
é
ENDORSEMENT
7 ' :
The foregoing Stipulated Settlement and Disciplinary Order is hereby respecifully
s .
4 submitted for consideration by the Board for Professional Engincers and L.and Surveyors of the
|| Deparmment of Consumer Affairs. ‘
10
' || Dated: Tanwr?a. 20 . 2011 Respectfully Submitted,
12 Epminn G, BROWN IR.
Attomey General of California
13 FRANK H, PACOE
. ' % Supervising Deputy Attomey General
's | Original Signed
16 ' NICHOLAS TSUKAMAK!
. Deputy Attomey Ganeral
17 Altorneys for Complainant
8 |
19 || SF2010201403
20 '
21
22
23
24
25
26
27
23
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EDpMUND G. BROWN JR.

Attorney General of California

FRANK H. PACOE

Supervising Deputy Attorney General

NICHOLAS TSUKAMAKI

Deputy Attorney General

State Bar No. 253959
455 Golden Gate Avenue, Suite'11000
San Francisco, CA 94102-7004
Telephone: (415) 703-1188
Facsimile: (415) 703-5480
E-mail: Nicholas.Tsukamaki@doj.ca.gov

Attorneys for Complainant

BEFORE THE
BOARD FOR PROFESSIONAL ENGINEERS AND LAND SURVEYORS
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Accusation Against: Case No. 941-A

RAMAN KANUBHI PATEL
3383 Chamberlain Court

Walnut Creek, CA 94598 ACCUSATION
Civil Engineer License No. C 25997

Respondent.
Complainant alleges:
PARTIES
1.  David E. Brown (“Complainant™) brings this Accusation solely in his official capacity

as the Executive Officer of the Board for Professional Engineers and Land Surveyors (“Board”),
Department of Consumer Affairs.

2. On or about November 12, 1975, the Board issued Civil Engineer License Number C
25997 to Raman Kanubhi Patel (“Respondent”). The Civil Engineer License will expire on
March 31, 2012, unless renewed.
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JURISDICTION
3. This Accusation is brought before the Board under the authority of the following
laws. All section references are to the Business and Professions Code (“Code”) unless otherwise
indicated.
REGULATORY PROVISIONS
4.  Section 6775 of the Code states, in pertinent part:

“The board may reprove, suspend for a period not to exceed two years, or revoke the

certificate of any professional engineer registered under this chapter:

“(b) Who has been found guilty by the board of any deceit, misrepresentation, or fraud in

his or her practice.

“(c) Who has been found guilty by the board of negligence or incompetence in his or her
practice.”

5. California Code of Regulations, title 16, section 404, subdivision (w), states: “For the
sole purpose of investigating complaints and making findings thereon under Sections 6775 and
8780 of the Code, ‘negligence’ as used in Sections 6775 and 8780 of the Code is defined as the
failure of a licensee, in the practice of professional engineering or land surveying, to use the care
ordinarily exercised in like cases by duly licensed professional engineers and land surveyors in
good standing.”

6.  Section 118, subdivision (b), of the Code provides that the expiration of a license
shall not deprive the Board of jurisdiction to proceed with a disciplinary action during the period
within which the license may be renewed, restored, reissued, or reinstated.

COSTS

7. Section 125.3 of the Code provides, in pertinent part, that the Board may request the
administrative law judge to direct a licentiate found to have committed a violation or violations of
the licensing act to pay a sum not to exceed the reasonable costs of the investigation and
enforcement of the case.

/17
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FACTUAL BACKGROUND

8.  Inoraround 2003, Respondent’s company, RP Associates, Inc., was hired to perform
the structural design for a proposed motel in Healdsburg, California. On or about February 25,
2003, Respondent completed structural calculations for the motel. On or about March 6, 2003,
and July 16, 2003, Respondent completed certain structural drawings for the motel. Construction
of the motel began in or around 2005. In or around January 2006, a building official for the City
of Healdsburg, Scott Ward (““Ward”), performed an inspection at the building site and noticed that
the motel contained certain construction deficiencies. In a letter dated March 2, 2006, Ward

informed the motel’s owner, inter alia, that Respondent

is required to perform a comprehensive structural review and code compliance
inspection of all of [the] discrepancies that deviate from the approved set of plans
and the structural provisions of the California Building Code. This inspection shall
include but not be limited to the foundations, framing and lateral force resisting
systems completed to this point . . . . [Respondent] is required to provide special
inspection services and structural observation for the remainder of the project until
[its] completion.

9.  On or about May 8, 2006, Respondent wrote a letter to Ward regarding Respondent’s
structural review and code compliance inspection of the motel. In that letter, Respondent stated
that the motel’s “roof diaphragm is nailed to roof framing members with 6d nails. The plans call
for 8d common nails.” Respondent also indicated that he had checked “[t]he roof diaphragm . . .
for available diaphragm capacity based on 6d nails. See Calculations Sheet No. M17A and
M17B.”

10. At the time Respondent sent the May 8, 2006, letter to Ward, neither the roof
diaphragm nor the roof framing members had been installed.

11.  On or about September 6, 2006, Respondent made a site visit to the motel to inspect
the structure’s wall framing, shear wall nailing and holdowns, Hardy Frames, and roof and floor
diaphragm nailing. Upon inspection, Respondent noticed that the above items needed to be fixed
and/or completed. As a result, he provided the contractor with a “punch list” so that the

contractor could make the necessary repairs.

ACCUSATION
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12.  On or about September 14, 2006, Respondent sent a letter to Ward indicating that he
had inspected the motel’s wall framing, shear wall nailing and holdowns, Hardy Frames, and roof
and floor diaphragm nailing. Respondent also told Ward that “[u]pon completion of the framing
shown in the attached sheets, motel construction will be in accordance with the approved
plans[.]”

13.  On or about September 21, 2006, Ward sent Respondent a letter stating that he had
received Respondent’s September 14, 2006, letter, and that he had conducted a follow-up
inspection of the motel on September 18, 2006. In carrying out that follow-up inspection, Ward
indicated that he had discovered seven items that needed to be fixed and/or completed that were
not listed in Respondent’s September 14, 2006, letter or the attached sheets. Ward then directed
Respondent “to conduct another inspection and prepare another report . . . .”

FIRST CAUSE FOR DISCIPLINE
(Negligence)

14. Respondent is subject to disciplinary action under section 6775, subdivision (c), of
the Code, and California Code of Regulations, title 16, section 404, subdivision (w), for
negligence in that Respondent made several errors in his structural calculations dated February
25, 2003, and in his structural drawings dated March 6, 2003, and July 16, 2003.

15. Respondent is further subject to disciplinary action under section 6775, subdivision
(¢), of the Code, and California Code of Regulations, title 16, section 404, subdivision (w), for
negligence in that Respondent informed Ward on or about May 8, 2006, that certain parts of the
motel structure had been installed and inspected when none of those parts had been installed as of
that date. The circumstances of Respondent’s negligence are set forth above in Paragraphs 9 and
10.

16. Respondent is further subject to disciplinary action under section 6775, subdivision
(¢), of the Code, and California Code of Regulations, title 16, section 404, subdivision (W), for
negligence in that Respondent, in carrying out his inspection of the motel on September 6, 2006,
failed to notice seven deficiencies in the structure that needed to be fixed and/or completed. The

circumstances of Respondent’s negligence are set forth above in Paragraphs 11, 12, and 13.

4
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SECOND CAUSE FOR DISCIPLINE
(Deceit/Misrepresentation)

17. Respondent is subject to disciplinary action under section 6775, subdivision (b), of
the Code for deceit and/or misrepresentation in his practice in that Respondent informed Ward on
or about May 8, 2006, that certain parts of the motel structure had been installed and inspected
when none of those parts had been installed as of that date. The circumstances of Respondent’s
deceit and/or misrepresentation are set forth above in Paragraphs 9 and 10.

PRAYER

WHEREFORE, Complainant requests that a hearing be held on the matters herein alleged,
and that following the hearing, the Board for Professional Engineers and Land Surveyors issue a
decision:

1.  Revoking or suspending Civil Engineer License Number C 25997 issued to Raman
Kanubhi Patel;

2. Ordering Raman Kanubhi Patel to pay the Board for Professionai Engineers and Land
Surveyors the reasonable costs of the investigation and enforcement of this case pursuant to
Business and Professions Code section 125.3;

3.  Taking such other and further action as deemed necessary and proper.

j 1 s 7 ’
_ 0‘” }@% b 25/{(/* Original Stgned
v DAVID E. BROWN

Executive Officer
Board for Professional Engineers and Land
Surveyors
Department of Consumer Affairs
State of California
Complainant

SF2010201403
20318782.doc
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